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EDITORIAL NOTES 





THE MESSAGE sent to all the rulers of the world by President Roosevelt on 
May 17th last was as bold and excellent as it was unique. No such mes- 
sage has ever been sent out before. As a matter of course there are some 
United States Senators who raised objections to it, they being of the class 
of politicians in this country who cannot take a broad view of world af- 
fairs and who desire that the United States keep aloof from the other 
nations, whether in Europe, the Orient or in South America. Neverthe- 
less the message was a proper one to send, and it is certainly to be hoped 
that the World’s Conference called for June in London can unanimously 
agree upon such matters as armaments, finances, perhaps debts of 
World War, etc., as will tend to bring permanent peace. Our people at 
large as well as those in all parts of the world, possibly Japan excepted, 
heartily desire peace and goodwill. Their burdens are so heavy that they 
must be lightened, and we must assist in it to the uttermost extent, the 
United States Senators, or many of them, to the contrary notwithstanding. 





It has been said time and again that our local governments in New 
Jersey are too numerous. There are some 584 municipal units, including 
counties, or about 150 more than in 1900. In Bergen county alone are 
some 69 municipalities according to the 1932 election returns, which shows 
the absurdity of our statutes in permitting them. In addition there are 
543 School Districts, and about 150 special regional or local districts or 
governing bodies having some powers of local administration, many of 
them having the power to require the laying of taxes and the issuing of 
bonds. Aln examination of the population tables of the last census shows 
one borough of the State hassfive inhabitants, another six, another 20; that 
58 towns, villages, townships or boroughs have less than 500 inhabitants 
each, 139 less than 1,000 each, 285 less than 2,000 each, and 425 less than 
5,000 each. If we eliminate the 21 counties from the list it will be seen 
that there are 138 municipalities of all kinds having a population of 5,000 
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or more. With this in mind, who cannot see why the people of New 
Jersey are overburdened with taxation. The cost of primaries and elec- 
tions alone amount to an unnecessarily large sum, and so as to Legis- 
lature bills. Something must be done, but it seems doubtful if the pres- 
ent Legislature will do much to ameliorate conditions. 





What the present Democratic Administration at Washington will do 
this year and thereafter with the thousands of post office incumbents: whose 
terms are run out or will run out is not hard to guess. The past Repub- 
lican Administrations have not been free from fault about it. Poli- 
ticians of all parties are hungry for office for themselves or their friends. 
In England postmasters are quite secure while they are competent. Why 
should not experience and competency be the basis for continuing post- 
masters in this country? First, second and third-class postmasters have 
been for some years under Civil Service law. The Washington cor- 
respondent of a semi-Democratic newspaper recently said: 


“When Warren G. Harding was elevated to the Presidency there were 
thousands of ‘deserving’ Republicans waiting for jobs. A way had to be 
found to put them in more or less lucrative positions, and so the Harding 
administration turned to the Post Office Department to fill this bill. It 
was determined that the President should name any of the three men who 
had the highest qualifications for a particular post. Alas! sometimes a 
Democrat, or two Democrats or even three stood at the top of the list. 
Did any of these get the coveted postmasterships? They did not. There 
Was prompt recourse to the pretense that none of the three was entirely 
acceptable and a new examination was ordered. By this pretense it 
always has been possible to get a good party man or woman for a snugly 
paying post office. The same practice was in vogue under Presidents 
Coolidge and Hoover. What Farley and his advisers would like to see 
is the frank rewarding of ‘good’ Democrats with these places, provided 
they have the confidence of their respective business communities. To 
this end it is understood the selection of postmasters, if the plan is put 
through, will be in the hands not of Congressional Representatives in Dem- 
ocratic districts, but of the Democratic County Committees. That is to 
say, even when a Democrat represents a particular district it will not be 
in his power any longer to name the postmasters. The selection, in other 
words, will not vest with a man who has succeeded in getting himself 
elected to a $10,000 job, now cut to $8,500 with a few important per- 
quisites, but of the boys who have carried the counties for the Demo- 
cratic ticket or at least have worked hard to give them to the Democrats.” 


Whether the foregoing is all correct or not, it reveals a sad state of 
things that some future Administration may possibly rectify. In many of 
the 15,000 postoffices in this country, especially in the smaller places, the 
people know and admire their postmaster. He may have been in for years 
and no one, except some politicians, want him disturbed. Why, then, 
should he be removed? And, if removed, why should his successor be 
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expected, or required, to also vacate? Several hundred thousand under- 
employés are likely to be effected if all the proposed changes are really 
carried out. The public should protest against it with firmness. 





The proposition for the State to acquire the Delaware & Raritan 
Canal, which the Pennsylvania Railroad Company proposes to abandon, 
is, generally speaking, a good one, if the State can really make use of it 
at small expense. The Public Utility Commission has insited that the 
Railroad Company has no legal right to abandon it unless the Commission 
agrees to it. This may or may not be good law but, as the Canal is now 
of no use to that Company, but is a losing project, it would seem, if it can 
be made of utility to the public, the State ought to own it. The ques- 
tion is a peculiar one and deserves much thought before final action is taken. 





Vice-Chancellors Berry, Backes and Stein, sitting in banc in deficiency 
judgment cases, have announced a rule to be followed in foreclosure pro- 
ceedings that will materially alleviate the situation for mortgagors who 
are compelled to forfeit their property. Heretofore they have not only 
lost their property in toto, including their equity, but in many instances 
have had deficiency judgments entered against them for the full amount of 
the mortgage debt and costs. Against such palpable injustice there have 
been protests. Relief was attempted by the Legislature in an Act recently 
declared unconstitutional. The Court of Chancery is an equity Court, 
and Vice-Chancellor Berry, who presided at the time the new rule was 
declared necessary, declared: “This Court can shape its rules to new 
conditions, I think, to do equity.” The rule adopted was in that direction. 
Mortgagees must allow mortgagors a credit for at least the fair value of 
the foreclosed property at the time of the sheriff’s sale. In the present 
condition of the real estate market it is impossible to obtain even a fair 
present-day value of property at a forced sale. Under the new rule the 
judgment can be for no greater sum than the difference between the 
amount of the mortgage and the present value of the mortgaged property. 





Judge William B. Harley, of the Common Pleas Court of Passaic 
county, is doing a fine work in investigating the scope and details of the 
conduct of the Sheriff of that county in putting past criminals on the 
jury roll, and of the conduct of such or other jurors who, it is asserted, 
have been “jury fixers.” Some of the jurors have been held on charges 
of embracery, attempted embracery and conspiracy to defeat justice. Su- 
preme Court Justice Heber, learning of the situation, called an extra- 
ordinary session of the Grand Jury to officially follow up Judge Harley’s 
investigation. From facts published in the newspapers it is stated that 
not only jurors but some lawyers have been indicted in this matter of 
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tampering with juries and a house-cleaning must be effected. Yet our 
Legislature remains adverse to altering the present system of designating 
jurors for terms of Court. 





In the contempt case of Harry G. Hendricks, in which Chancellor 
Backes sentenced Hendricks to three years in State Prison, and which was 
appealed to the Court of Errors and Appeals, the latter Court, on April 
28th, sustained the Vice-Chancellor on all points. The opinion, written 
by Mr. Justice Trenchard, establishes definitely the powers of the Court 
of Chancery in dealing with contempt of the character charged against 
Hendricks. The legal principles involved are set forth in the syllabus as 
follows: 


“The Court of Chancery has power to punish as contempt acts which 
tend to bring contempt upon it in the exercise of its judicial functions, or 
which tend to degrade or obstruct the administration of justice. The con- 
duct of a receiver of a corporation, appointed by the Court of Chancery, in 
appropriating to his own use $149,000 in his possession as such receiver, 
without leave of the Court, constitutes a gross breach of trust tending to 
degrade and obstruct the administration of justice, and to bring the Court 
into disrepute and is a criminal contempt of Court, and may be punished 
by fine or imprisonment, or by both, at the discretion of the Court. A 
criminal contempt by a receiver appointed by the Court of Chancery is 
fully complete when he misappropriates receivership funds, and the dis- 
cretion of the Court in respect to punishment is not controlled by the fact 
that no order was made to restore the funds so appropriated, nor by the 
fact of his not having the present means of repaying what he had ab- 
stracted. A receiver who is properly adjudged guilty of criminal con- 
tempt of Court may be sentenced to the State Prison. The extent of pun- 
ishment for criminal contempt is within the discretion of the trial Court 
and will not be disturbed on review in the absence of abuse of such discre- 
tion. Evidence held not to show abuse of discretion.” 





The two articles published in this issue on “The Judiciary and the 
Press” and “The Lawyers’ Duty to the Public” may make good and inter- 
esting Summer reading for some of our patrons. The ideas given are not 
new, but are well expressed. The first-named subject is one which we 
have long been convinced should have the attention of some of the hun- 
dreds of newspaper editors in this country, who, let us say inadvertently, 
aid crime, not to say also immorality, by the prominence given to the deeds 
of criminals in texts and headlines. 
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THE JUDICIARY AND THE PRESS 
THE JUDICIARY AND THE PRESS’ 


The improvement of our Judicial system is a public question with 
which the Bar and the press are especially, and somewhat differently, con- 
cerned. The Bar’s relation to this question is organic; that of the press 
is essentially collateral. Therefore I am going to treat the subject pri- 
marily as a problem of law and politics; but while the relation of the press 
is subsidiary, the latter is a convenient and logical avenue of approach. 

The importance of the relations between the Judiciary and the press 
is due to something more than the mere contiguity of their respective fields 
or the desirability of a proper attitude of two professions toward each 
other. Inthe earth’s crust the fault lines where different formations abut 
“unconformably,” as the geologists say, are often weak spots where in- 
ternal fires break through the surface; and similarly the line of contact 
between the newspapers and the machinery of the law is one where not 
only the evils of both come to light but where certain sinister forces of 
deeper origin are in continual eruption. 

I will pass over various shortcomings of the press which are purely 
its own and for which it alone is responsible—such as inaccuracy, bad taste 
and unwholesome news—and take up two outstanding evils that are much 
more serious, and in which the press and the Judiciary are jointly in- 
volved. These are, first the interference of the press with the adminis- 
tration of criminal justice, often referred to as “trial by newspaper ;” and 
second, the traffic between officers of the law and the press whereby infor- 
mation is exchanged for publicity. 

Both these evils derive from the same source, which leads me to state 
at once my main thesis; that politics is the curse of our entire judicial 
system, and that no radical and durable improvement will be possible until 
the administration of law is effectively delivered from political influence. 

The excessive crime ratio and the inefficiency of law enforcement 
in this country, as compared with other English-speaking countries and 
with the best governed nations of Europe, are notorious and undisputed 
facts. In seeking the explanations for such a contrast, many differences 
in conditions have been pointed out, and often greatly over-emphasized. 
Few of these conditions are unique and none are convincing. We have 
congested areas, great cities, slums and underworlds; but so have Eng- 
land and Europe. We have racial mixtures in many regions, but our 
crime record is also very bad in regions where there is practically 
no foreign admixture. Immigrants become much more lawless here than 
they were in the countries of their origin; yet that is not true in Canada, 
although in some provinces there is a large alien element. It is continually 





‘By Stewart H. Perry, of the Michigan Bar, delivered at Washington before a 
Conference of Association Bar Delegates. 






































= 


I42 THE NEW JERSEY LAW JOURNAL 


emphasized that this is a new country; but Canada, South Africa and Aus- 
tralia are still newer, and their record is much better than ours. 

By a process of elimination we finally arrive at one difference which 
is unique, and so profound in character that it can logically be accepted as 
the dominanitt reason for the unsatisfactory conditions in this country. | 
refer to the fact that in most of the States the entire machinery of law 
enforcement is political. It is born of politics, dominated by politics, sat- 
urated with politics. In that respect this country stands in contrast with 
all other progressive nations. The greatest contrast of all is with the 
other English-speaking countries where in all other respects we find the 
greatest similarity in legal, social and political conditions. It is sound de- 
ductive reasoning that the exceptional results should be attributed to this 
exceptional cause, and that deduction is fully sustained by all the facts of 
observation and experience. 

To the influence of politics can confidently be ascribed most of the 
chronic evils in our system of law enforcement, and certainly the egregious 
conditions in our large cities where those evils attain their maximum. In 
the long category might be mentioned the corruption of police methods; 
the degeneration of trial by jury; the abuse of such procedural steps as 
bail, continuances, dismissal and habeas corpus; the perversion of proba- 
tion, suspended sentences and pardons; the selection of unfit Judges, 
Prosecutors and police officers; and finally all the mischief that flows from 
the relations of those officers with the press. Some of these evils might 
occasionally arise under a non-political regime of law enforcement but 
they would be sporadic and unrelated; under the existing regime they are 
endemic, a natural and inevitable product. 

A conspicuous dark flower of the whole system is the criminal law- 
yer. But he is a flower not a root; he is not a source or a cause, but 
wholly a product of lax substantive law and procedural abuses, practically 
all of which are traceable directly to the influence of politics in the proc- 
esses of law enforcement. 

Against this background of the general conditions so prevalent in the 
administration of law in State courts, let us consider the two specific out- 
standing evils to which I first referred. 

Trial by newspaper is unfortunately too familiar to need any ex- 
tended description. That loose but convenient term covers the exploita- 
tion of crime news by the press from the sole standpoint of reader interest 
and without regard to the effect upon the administration of justice. The 
subject matter of sich pub"! ity includes evidence often incompetent or 


false; interviews expre sing theories, suspicions and opinions; descrip- 
tive matter appealing to emotion or curiosity; all manner of claims and 
assertions from defendants, witnesses, attorneys and police; and finally 
the reporting of the trial itself in a sensational and often prejudicial man- 
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ner. The inevitable effect is to make satisfactory jurors harder to obtain, 
to influence verdicts, and often to influence the attitude of Judges, through 
the operation of popular sympathy or prejudice. 

Although this evil has been continued and widespread in America for 
a century, and its sinister effects have been exposed by countless critics, 
there are still optimists who argue that it will cure itself. Journalistic 
standards in general have greatly improved which leads them to hope that 
“trial by newspaper” as well as other faults in the handling of Court 
news, will gradually disappear. That hope is illusory. They will perhaps 
diminish to a certain point, but beyond that point the reform will never 
go spontaneously because there will always be a large body of readers who 
will “eat up” such news matter, and therefore there will always be pub- 
lishers to supply that demand. Such publishers cater to those who read 
and like their papers; they care nothing for the opinions of those who do 
not read them. Unscrupulous persons can never be expected to give 
up a lucrative trade in deference to mere disapproval not enforced by legal 
sanctions. 

That type of journalism also has apologists who argue that great 
benefits accrue to the public from such unrestrained journalistic methods. 
The benefits usually referred to are the codperation of the press in the 
conviction of offenders, and the influence of publicity in forcing action by 
reluctant public officials. Indeed the supposed invaluable aid of the press 
in the detection and apprehension of criminals has been reiterated so 
often that it has been widely accepted by the uncritical. Even some of 
the sharpest critics of the yellow press weakly admit it. 

But, generally speaking, it is not true. Occasionally news stories lead 
to the discovery of fugitive criminals or valuable witnesses, but much more 
often’ the efforts of the prosecution are impaired or thwarted by prema- 
ture and haphazard publicity. If such aid is really essential, it is hard to 
understand how the British authorities can do without it and still achieve 
much better results than we. Press codperation often would be valuable 
if it were confined to such matters as competent and disinterested officials 
wished to have made public; but there is no reason to fear that such lim- 
ited codperation would not be fully given, even if the press were restrained 
from unlimited voluntary exploitation of criminal news. 

The argument that newspapers force action on the part of police and 
Prosecutors is essentially a plea in confession and avoidance—one that 
confesses much and avoids little. Occasionally they do so—sometimes with 
justifiable motives and salutary results; sometimes, as in the Hall-Mills 
case, with very different motives and results. In any view the instances 
are exceptional, and such action would never be necessary or even desirable 
unless Courts and Prosecutors were inefficient, incompetent, or muzzled 
by politics. The public interest never should require a private agency 
operated for profit to take over the functions of detectives, police or prose- 
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cutors, unless political influence has to be beaten down or unless politics 
has thrust incompetent men into those official positions. 

In my judgment no valid case can be made out in defense or in 
extenuation of trial by newspaper. It is contrary to all pronouncements 
of journalistic ethics and it is condemned with practical unanimity by 
competent and disinterested critics of all kinds. The help of the press is 
at best irregular and uncertain. Such help follows no definite methods ; 
it may be expert or clumsy; it may be governed by good or bad motives. 
To argue that the law cannot be properly enforced without such help is to 
admit the impotence and the breakdown of our legal machinery. 

Trial by newspaper is specifically a fault of the press. The newspa- 
pers are the visible target for the charge of interfering with justice—a 
charge which can neither be refuted nor evaded. But that fault of the 
press is inextricably entwined with another in which the Judiciary and the, 
press are equally active and equally culpable. I refer to the exchange of 
official information for publicity. Newspapers, especially of the sensa- 
tional type, want much more than mere facts of record. They want “in- 
side dope,” advance tips, sidelights, discussion, opinion. Such informa- 
tion is a valuable commodity to them. Officers of the law—including 
Judges, Prosecutors, lawyers, police and sheriffs—have that commodity to 
sell in return for the resulting publicity which is equally valuable to them. 

This exchange is so potent in its effects that at times one gets an im- 
pression that the newspapers dominate the Judiciary. But if that appears 
to be true—and if in some cases it really is true—it is not because the 
newspapers are strong but because the Courts are weak. The British 
press is just as strong as the American. The circulation of its great news- 
papers is as large; its leading publishers are personally as powerful as 
our leading publishers; it caters to the same varieties of human nature, 
and some British publishers feel the same impulse to exploit crime and 
Court news for its full news value. Yet “trial by newspaper” is unknown, 
because the Courts are able to protect their operation against outside inter- 
ference. 

It is an error to think that the publicity-seeking official thus serves 
the newspaper primarily in order to win its support at election time, or be- 
cause of fear of editorial opposition. What he more often seeks is a con- 
tinual patter of publicity, year in and year out. He wants to be men- 
tioned, quoted, pictured—just like a movie star. If he gets that, the elec- 
tion will take care of itself. Newspapers can keep a demagogue Judge in 
office without ever mentioning him in their editorial columns or ever 


expressing an opinion in his favor. It pays to adveritse. 

Remedial action against trial by newspaper and the exchange of legal 
news for publicity must take one of two courses. One is through moral 
influence self-applied by the press and the Bar, or brought to bear upon 
them. The other is positive regulatory action. 
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Many remedies of the former type have been suggested, based on the 
idea either of the improvement of the press, the influeuce of an improved 
Bar on courts and Prosecutors, or the influence of public opinion. All of 
these in my opinion are ineffective, and open to the objections that always 
apply to the use of palliatives where radical remedies are indicated. 

As to the self-improvement of the press, I do not think it can supply 
the remedy. That statement is not an admission that the press is wholly 
unregenerate; it merely recognizes the peculiar conditions in the newspa- 
per world. 

Such improvement assumes that the newspapers either individually 
or collectively should adopt a new policy in such matters. As regards in- 
dividual action, we have to recognize that it is not always practically pos- 
sible for a newspaper to march very far ahead of its competitors in the 
treatment of news when they are serving the same general public. Some 
concession must be made to the demands of readers whose standards are 
below the highest; otherwise the publisher would presently find that his 
paper had become a class publication, catering to a limited clientage of 
quality, and with profits reduced or even destroyed. The first essential 
for any newspaper is to prosper; if it fails in that, its influence and use- 
fulness to the public are gone. Ani invalid can accomplish little, no mat- 
ter how good his intentions may be. 

If instead of individual action we look for a general regulation of the 
press through codes of ethics or other concerted action, we confront the 
fact that journalism is wholly decentralized, and from the nature of the 
case it should remain so. Generally each newspaper is a separate entity. 
They are of all types, and any person may publish one according to his 
own ideas. No entrance requirements can be set up for journalism, no 
discipline is possible. The improvement of the press, therefore, must be 
gradual and spontaneous. 





THE LAWYER’S DUTY TO THE PUBLIC’ 


The general opinion of the legal profession held by laymen is not 
flattering to the lawyers. Carl Sandburg has put it into poetry in the 
following words: 


“The work of a bricklayer goes to the blue. 

The knack of a mason outlasts a moon. 

The hands of a plasterer hold a room together. 

The land of a farmer wishes him back again. 
Singers of songs and dreamers of plays 
Build a house no wind blows over. 

The lawyers—tell me why a hearse horse snickers 
hauling a lawyer’s bones.” 


Much of the reason for this lies in the inefficient manner in which 
our law machinery works Partly the opinion is due to widely adver- 





"By Will Shafroth, Adviser to the Council of the American Bar Association on 
Legal Education and Admissions to the Bar. 


























146 THE NEW JERSEY LAW JOURNAL 


tised knaves and Lilliputians in the profession. These two causes are 
not as far apart as they might seem, and there is much truth in the words 
of Chief Justice Hughes that “The chief defects of the administration of 
justice lie in men rather than in method.” 

The question of selecting the personnel of the Bar is perhaps the most 
vital one which we must face today. Not only do the men whom we are 
currently admitting to our ranks become officers of the Court charged 
with the task of righting wrongs and guiding the ways of our people, they 
will soon be sitting in our Courts of justice deciding the fates alike of 
ordinary citizens and of gigantic financial combinations. The course of 
justice in the future is being determined by the men who are receiving 
licenses to practice law at this time. The subject of legal education may 
seem to be remote from a discussion of the kind of men whom we want 
for lawyers. As a matter of fact it is closely allied. When Elihu Root 
proposed the present standards of the American Bar Association he had 
very distinctly in mind the necessity of securing men of high character. 
If proof is needed for this it can be found in his address before the Con- 
ference of Bar Association Delegates met to consider those standards in 
1922. I can quote only a small fragment from that eloquent speech: 


“IT do not want anybody to come to the Bar which I honor and revere, 
chartered by our government to aid in the administration of justice, who 
has not any conception of the moral qualities that underlie our free Amer- 
ican institutions—and they are coming, today, by the hundreds. 

“I know of no way that has been suggested to assure to any consider- 
able degree the achievement of such a view on the part of aspirants to 
the Bar except this suggestion that they should be required to go to an 
American college for two years and mingle with the young American boys 
and girls in those colleges, be a part of their life, and learn something of 
the community spirit of our land, at its best; learn something of the 
spirit of young America in its aspiration and its ambition, seeking to fit 
itself for greater things. That is what they will get in an American 
college.” 





The requirement of two years of college education before the study 
of law which those standards set forth is undoubtedly designed partly as a 
test of character. The experience of character committees throughout the 
land bears this out. The late Walter Douglas, Secretary of the Pennsyl- 
vania Board of Bar Examiners, stated that in that State, while the num- 
ber of college graduates who were taking the Pennsylvania Bar examina- 
tion outnumbered the non-college men about four to one, that the non- 
college men who were refused admission by local committees on char- 
acter grounds outnumbered those with college training in almost the same 
proportion. A somewhat similar experience in New York was one of the 
reasons for the addition of the two-year college rule in that State. Un- 
questionably there is something about the American college which tends to 
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develop a spirit of fair play and sportsmanship at odds with unethical con- 
duct. 

There are of course other essentials which it is important to test if we 
are to get the right type of men for lawyers. We must test, if we can, 
aptitude. If we could adequately measure this and character we would 
almost have solved the problem, because if a man has the aptitude for un- 
derstanding and interpreting the law, and the kind of character which 
would prevent him from deceiving his client as to how much he knew, it 
would seem fairly safe to trust him to acquire the essential understanding 
of the fundamental principles which every lawyer must have. Unfor- 
tunately, however, aptitude tests are in their infancy, and so little is known 
about the methods of exploring character that only when a man is guilty 
of some distinct overt act of an almost criminal nature do we feel justi- 
fied in preventing him from passing through the portals of admission. 
But if he can pass through two years of a standard college course, or if 
he can pass an examination showing he has the equivalent of that educa- 
tion, and if he can then successfully complete three years of work in a 
good law school, he has after all shown some aptitude for law. This will 
not guarantee that he will be a successful practitioner, but it is at least some 
assurance, which is further fortified when he passes the Bar examinations. 
It is unnecessary to dwell on the increasing complexity of our laws. Every 
member of the profession and every member of the public knows it. This 
increasingly intricate mechanism of justice requires increased intelligence 
and understanding. It is not too much to ask some college education and 
law school training for the man who undertakes to advise his client about 
the law. 

Lawyers are notably conservative, and changes in their traditional 
thinking take time. The lawyers of our fathers’ day were educated prin- 
cipally in offices, and the number of men who went to college in those 
times was but a fraction of what it is today. That the tradition of learn- 
ing law by the apprenticeship method is a thing of the past is shown by the 
fact that not over five per cent of our applicants for the Bar are now 
solely office trained. It has been a good deal more difficult to get over 
the idea that no college education is necessary and that any kind of a law 
school is sufficient properly to equip any kind of law student. But we are 
getting over it. The standards recommended by Elihu Root’s committee 
were adopted in 1921. Kansas was then the only State requiring any col- 
lege education. Today in nineteen jurisdictions where over half our law- 
yers and over half our population are to be found, substantially all can- 
didates for admission must have either two years of college or an equiv- 
alent education, to be tested by examination. Leaders of our Bar are 
almost unanimous in their belief in the wisdom of this qualification. It 
still remains an anachronism that in this day and time, with facilities for 
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education so widespread, in the nine states of Arkansas, Georgia, Flori- 
da, Indiana, Nevada, North Carolina, Oregon, Utah and Virginia, a man 
who can pass the Bar examination will be admitted to the practice of law 
even though he has never had even the beginnings of a high school educa- 
tion, much less a college training. 

Chester Rowell, well known newspaper writer prominent in Cali- 
fornia politics, and eminent political scientist, makes the following remarks 
about the bill passed last year by the California Legislature giving the 
power to the Board of Governors of the State Bar, with the approval 
of the Supreme Court, to fix qualifications for admission not exceeding, 
as far as general education is concerned, the requirement of high school 
education : 

“From now on, in California, the law may gradually become a learned 
profession, Governor Rolph has signed the bill requiring high school grad- 
uation or its equivalent for admission to the Bar examination. Thus we 
shall have lawyers with the minimum of education demanded of motor bus 
drivers, and half as well educated as the average service station attendant. 
They will have had a fraction of the preparation required for physicians, 
engineers, school-teachers, dentists, drug clerks and librarians, and about 
that of the printer’s devil. That is progress. We long ago recognized 
that there is no such thing as a ‘right’ to practice medicine or pharmacy. 
The only right is that of the public not to have poisons prescribed or 
compounded by unskilled persons. Some day we may discover that justice 
is quite as important as health, and that dealing professionally with either 
is not the common right of ordinary men. No matter how many ordinary 
people there are in the world there should be no place for ordinary lawyers. 
Unless a lawyer has qualifications to which most of us cannot attain we 
should be protected against him.” 

When laymen speak in this way of the rules laid down for the law- 
yer’s craft, it is time that we of the Bar were giving the most serious 
thought to the justice of these comments. There has been a tendency 
among lawyers to say, “It does not matter what qualifications are re- 
quired of candidates. A Bar examination is given to them and if they 
can pass this Bar examination they know enough to practice law. If they 
can’t pass it, then the public and the Bar are protected.” The flaw in this 
argument is that it assumes the infallibility of Bar examinations. 

It is true that Bar examinations are continually getting more strict. 
In 1928, 54 per cent o fthe candidates in the United States passed, in 1929, 
51 per cent, and in 1930, 47 per cent. During the last year we have such 
startling results as the failure of 80 per cent of the applicants in a Califor- 
nia examination, of 81 per cent in Massachusetts, of 81 per cent in Mis- 
souri, 74 per cent in Utah, and 75 per cent in Rhode Island. With the or- 
ganization of the National Conference of Bar Examiners and the exchange 
of mutual information between the boards, the caliber of examinations in 
many States is improving. But in spite of this fact, our experience thus 
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far shows that only a comparatively small number are ultimately barred. 
A survey from five States demonstrates that of all the candidates 
who took the examinations in 1922, 1923 and 1924, the following percent- 
ages eventually passed and were admitted to the Bar: New York, 95 
per cent; Pennsylvania 93 per cent; Colorado, 89 per cent; Illinois, 86 
per cent; California, 83 per cent. In Nebraska and Ohio it was reported 
that go per cent of the examinees eventually get through. This is excel- 
lent proof of the fact that we can not depend on Bar examinations alone 
to winnow the wheat from the chaff. Preliminary qualifications are essen- 
tial. In the field of character something can be accomplished by a thor- 
ough investigation of applicants from this viewpoint. Pennsylvania leads 
the way in the thoroughness and efficiency of its methods in this particu- 
lar, but even in that State less than five per cent are refused admission on 
character grounds. A suggestion which has met with much favorable 
comment is that of a conditional admission. The candidate after a cer- 
tain period of practice is required to submit his record to a Character 
Committee, which, on the basis of how he has conducted himself during 
those years of practice, decides whether or not he has shown himself fit 
to be a full-fledged member of the Bar. If he is refused that privilege, 
he is not permitted to practice after his conditional license expires. Judge 
William Clark of the United States District Court for the District of New 
Jersey, has put this into effect in his Federal Court. 

Indiana, which has no requirements either of preliminary education 
or of legal training, is in the lowest category of States with reference to 
requirenients for admission to the Bar. Of the law schools of the State, 
three—Indiana University School of Law, University of Notre Dame 
College of Law, and Valparaiso University School of Law—are approved 
by the American Bar Association, are members of the Association of 
American Law Schools, and require preliminary education of two years of 
college and a full time course of three years. One other full time school, 
the University of Indianapolis affiliated with Butler University and known 
as the Indiana Law School, has a full-time course of three years’ duration, 
but requires no college education for admission. 

It is interesting to note that of the 97 applicants who failel at any of 
the first four examinations given by the State Board of law examiners 
from July 1, 1931, to October 6, 1932, 45 had had no college work what- 
ever, and 11 had had only one year, and four had had no high school - 
work. Only five of the 97 failures were graduates of an approved law 
school, and of the total passing, the number of those who attended an 
approved law school was more than twice as great as the number of 
those who were trained elsewhere. 

Indiana at the present time has 118 lawyers to every 100,000 people, 
or slightly less than the average for the United States, as against 113 for 
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every 100,000 persons in 1920, the number of lawyers having increased 
during the past decade from 3,307 in 1920 to 3,818 in 1930. 

Whether or not the State is getting more lawyers than it can absorb 
is a matter which the members of the State Bar are better able to decide 
than the author. Certainly, however, the need is indicated for careful 
selection, including adequate preliminary qualifications, followed by further 
checking by means of the Bar examination and by a conscientious investi- 
gation of the character of applicants. 

In the biography of Aaron Burr, it is told that every barber in Wash- 
ington was a staunch Federalist, and denounced the Democrats as a men- 
ace to the nation. The reason for this, it appears, was that the Federalists 
wore their hair in long queues, carefully powdered, which often required 
the barber’s attention, while the Democrats wore short hair, and no pow- 
der, and got along fairly well without any barber. The story is told that 
one of the barbers exclaimed, “Dear me, surely this country is doomed to 
disgrace and shame! What Presidents we might have, sir. Just look at 
Daggett of Connecticut or Stockton of New Jersey—what queues they 
have got, sir. But that little Jim Madison, with a queue no bigger than a 
pipe stem, sir, it is enough to make a man foreswear his country !” 

The tendency for a man’s views to be dictated by his own interests 
has not been confined to any one age. But in this respect the lawyers have 
been singularly free from blame. They have never put their own inter- 
ests above those of their community or their country. The movement to 
restrict admissions to the Bar to those who can prove themselves to be 
qualified is not in any way selfish. It is not done with a desire to preserve 
the legal business in the hands of those who already have it. It is not 
done with the desire to limit the numbers of the profession so that the ex- 
isting scale of fees may be maintained. Its purpose is to protect the pub- 
lic, to insure them competent legal services, and to fortify their faith in 
the administration of justice. This has never been better expressed than 
by the Honorable Elihu Root at the same meeting above refrered to when 
he said: 

“One concluding thing: What is all this for? What is the vital con- 
sideration underlying all the efforts of the American Bar? We are com- 
missioned by the State to render a service. What we have been talking 
about is the way of ascertaining or of producing competency to render that 
service. Upon what standard of judgment shall we consider and attempt 
to do that? Of our rights? Of the rights of the young men who come 
here crowding to the gates of our Bar? Is it a privilege to be passed 
around, a benefit to be conferred? Is there any doubt that that standard 
is inadmissible? Do we not all reject it? 

“The standard of public service is the standard of the Bar, if the Bar 
is to live; the maintenance of justice, the rendering of justice to rich and 
poor alike; promipt, inexpensive, efficient justice.” 
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FELLMAN KINGSTON WATER CO. 





V. 


FELLMAN v. KINGSTON WATER CO. 


(Board of Public Utility Commissioners, May 9, 1933) 
Water Company—Complaint as to Rates—Customary Usage 

In the matter of the complaint of N. J. Fellman against Kingston 
Water Co., in re alleged excessive rates. 

Mr. Klemmer Kalteissen for South Brunswick Township. 

Mr. Frederick Dahmer for Inhabitants of Franklin Township. 

Mr. H M. Manser for Kingston Water Company. 

On December 23, 1932, a letter was received from Mr. M. J Feld- 
man representing the Kingston Protest Committee, and this was later 
supplemented by a letter dated January 3, 1933, giving in detail the in- 
formation upon which the Committee filed a protest against the rates 
charged by the Kingston Water Company. This was accepted as a 
formal complaint and, under date of January 13th, the Company sub- 
mitted its answer to the complaint. The matter was accordingly set 
down for hearing. 

At the conclusion of the hearing the Company was requested to 
file copies of the contracts under which the construction work was per- 
formed. This material was filed with the Board on March 3iIst. 

The testimony shows that the Princeton Nurseries Company 
covers a large tract of land and, in order to distribute water from their 
rather small plant to various parts of their development, they con- 
sidered it necessary to make use of certain of the highways for the 
location of the necessary mains. In order to obtain the use of the 
streets and roads for such purposes it was necessary to organize a 
water company, and in doing this the Princeton Nurseries Company 
gave notice that water would be supplied to private customers in the 
vicinity. In pursuance of this plan the Kingston Water Company 
was duly organized in the latter part of 1931 and, on January 13, 1932, 
this Board issued its certificate approving the issuance by the Kings- 
ton Water Company of $1,000 capital stock for the purpose of per- 
fecting the organization of the Company. The Company obtained 
franchises in the Townships of Plainsboro, South Brunswick and 
Franklin, 

The complaint of the Kingston Protest Committee, as explained 
in the testimony, is based upon the assumption that this Board had 
approved the rates with which the Company commenced its service, 
and that in such approval the Board had taken into consideration the 
capital expenditures and the maintenance cost, “including a reason- 
able charge for the interest on the investment.” 

Prior to the filing of the complaint the Water Company had sub- 
mitted applications for approval of the franchises and also for the 
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approval of the issuance of certain securities, the proceeds of which 
would be required to pay for the construction of the plant and system. 

The complainants are laboring under a misapprehension with re- 
gard to the rights of public utilities in connection with their rates. The 
Public Utility Act of this State does not require a Company to ob- 
tain approval of its rate schedule prior to its becoming effective, but 
the company is left free to choose its schedules, while, on the other 
hand, the Board has power to suspend proposed increases and also 
to eliminate or prohibit undue and unjust discrimination in favor of 
or against any particular class of customers or any particular locality. 
In allowing the rates to be filed the Board did not take into account 
the detailed cost of the plant or operations, and this must always be 
so in the inauguration of a new public utility. 

Under ordinary circumstances a period of from three to five years 
elapses before a public utility has sufficient customers attached to pro- 
vide the necessary revenue to pay all operating charges, taxes, de- 
preciation, and a reasonable return on the investment. Up to the point 
when the Company is able to do this, there are costs of development 
largely made up of the deficits in the cost of operation during the 
period of development. ‘The allowance for going concern value or- 
dinarily included in the base upon which rates are predicated is in 
general based upon the fact that there are development costs which 
must be legitimately considered in any equitable treatment of the cost 
of service. From the above statement it is entirely clear that rates 
cannot be predicated upon the costs of operation during the develop- 
ment period. No utility plant or system would ever be developed if 
its first few customers were required to pay the entire cost of its 
opreation. 

Where water systems have been constructed in connection with 
a real estate development,:it has often been arranged to furnish the 
water to the residents of the new development without any charge 
whatever for a limited period of time. In view of the conditions under 
which the Kingston Water Company was conceived, there is, to a 
certain extent, a parallel between it and a Water Company con- 
structed by a Land Development Company. 

Conflicting testimony has been submitted with regard to the cost 
of the plant of the Kingston Water Company, but in view of the fact 
that rates under which a newly organized Company commences busi- 
ness cannot be based upon the value of the property, nor fully take 
into account the operating and fixed charges during the development 
period, it is not necessary at this time to pass upon the value of the 
property. 

The rate schedule under which a newly organized utility commences 
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business is best determined by comparison with the rates charged in similar 
territory where the conditions are somewhat similar. In the case of the 
Kingston Water Company water must be obtained from wells and must be 
pumped in order to deliver it to its customers. Comparing the rates 
charged by the Kingston Water Company with those charged in a num- 
ber of communities where the operations are somewhat similar in char- 
acter and magnitude, we find that the schedule given below represents a 
fair average of such rates and should be made effective for service by the 
Kingston Water Company for at least two years’ time or until the territory 
which the Company proposes to serve is at least up to 50 per cent. saturation. 

All customers excepting ordinary residences and small stores are to be 
supplied through meter. Residences also, where the use is excessive, may 
be supplied through meters. Residences ordinarily will be supplied at 
fixture rates. [Rates allowed are then stated]. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Pennsylvania R. R. Co.—Petition for permission to abandon 
passenger service on the Maurice River Branch between Manumuskin 
and Maurice River. Approved April 19, 1933, effective with the next 
time table change. Mr. Harry V. Osborne for Petitioner. 


In re Central Ave. Bus Co., et al—Complaint by this Company and 
the Bergen & Central Bus Co. against the Public Service Coordinated 
Transport, alleging the illegal operation of trolley cars of the latter along 
the route of complainants. The agreed facts were stipulated by coun- 
sel. The Board decided to dismiss the complaint. Decision April 19, 
1933. Mr. Maurice J. Cronin for Complainants; Mr. Chas. S. Straw 
for Public Service Coordinated Transport. 


In re Public Service Coordinated Transport——Application for ap- 
proval of municipal consent for the extension of route, in the City of 
Clifton, of eight auto buses operated on Main street, Route No. 74, between 
and including Paterson, Passaic and Clifton, N. J. Granted April 19, 
1933. Mr. Charles S. Straw for Petitioner. Mr. Salvatore D. Viviano 
for City of Paterson. Mr. Frank Van Orden and Mr. John Ernest for 
City of Clifton. 


Same.—Complaint by same Company alleging unlawful operation by 
the North Jersey Bus Company on its Paterson-Boonton Route. The 
complaint is divided into three parts, the first part of the complaint alleg- 
ing that the operators of the buses of the North Jersey Bus Company are 
picking up and discharging passengers who begin and end their trips be- 
tween the intersection of Wayne avenue and Union avenue and the term- 
inal in the City of Paterson, in violation of the restriction imposed by 
the Board in its decision dated January 3rd, 1929. The Board considered 
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the matter of rates of fare and said: ‘‘“The Board, therefore, will direct 
the respondent to operate its buses in accordance with the rates of fare as 
outlined in its decision of July 13th, 1926, until otherwise lawfully changed. 
In respect to the continued violation of the Board’s restrictions by the 
respondent Company, which are admitted, the Board is of the opinion that 
the management has failed in its supervision and, unless the Company can 
operate with regard for the restrictions imposed, the Board will inaugu- 
rate proceedings to revoke its approval of the municipal consents granted 
for the operation of buses by the North Jersey Bus Company.” Decision 
April 19, 1933. Mr. Charles S. Straw for Public Service Coordinated 
Transport. Mr. Joseph F. Kearns for North Jersey Bus Company. 


Same.—Application for rehearing of its application for reopening of 
the matter of the application of Somerset Bus Company for approval of 
municipal consents for the operation of auto buses over changed route be- 
tween and including Newark and Somerville, N. J., as amended, for the 
purpose of submitting additional testimony, etc. The Board found proofs 
insufficient and dismissed the application. Decision April 24, 1933. Mr. 
Charles S. Straw for Public Service Coordinated Transport. Mr. Harry 
V. Osborne for Somerset Bus Company. 


In re Trenton & Lambertville Bus Line-—Application for approval 
of municipal consents for the operation of fifteen auto buses on a 
route between and including Lambertville and Phillipsburg, N. J., 
and Easton, Pa. The Board, under date of January 12, 1926, approved 
of the operation of six auto buses by the petitioner between Trenton 
and Lambertville. The necessary municipal consents had been sub- 
mitted from the Town of Phillipsburg, Holland Township, Borough 
of Milford, Alexandria Township, Borough of Frenchtown, Kingwood 
Township, Delaware Township, Borough of Stockton and the City of 
Lambertville. An amended route was proposed later. The Board 
said the route “would compete with the facilities of the Pennsylvania 
Railroad in transporting passengers from points on the present Tren- 
ton-Lambertville Route to and between Lambertville and Stockton; 
also in the transportation of passengers from points between Lam- 
bertville and Stockton to points between Frenchtown and Milford 
where the lines again parallel, also from both territories where the 
lines parallel to Phillipsburg. It is also apparent to the Board that 
the petitioner’s route will compete with the Waer Bus Company be- 
tween Warren Glen and Phillipsburg.” The Board approved of the 
operation of only six buses over a route named therein, with condi- 
tions. Decision April 19, 1933. Mr. Frederick W. Gnichtel for Tren- 
ton & Lambertville Bus Line, Inc. Mr. Harry V. Osborne for Penn- 
sylvania Railroad Company. Mr Alfred Wikstrom for New Jersey 
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Interurban Coach Company. Mr. M. J Waer for Waer Bus Company. 
Mr. Frank E. Hoffman on his own behalf. 


In re Frank E. Hoffman.—Application for approval of municipal 
consents for the operation of one auto bus on a route between French- 
town and Riegelsville, N. J.; amended so as to operate between and 
including Frenchtown and Holland Township, Warren County Line; 
the route being about 10.5 miles in length. Consents were from, the 
3orough of Frenchtown, Alexandria Township and Holland Town- 
ship. The Board dismissed the application because the consents were 
limited to the close of the present year and so ineffective. Decision 
April 19, 1933. Mr. Frank E. Hoffman on his own behalf. Mr. Harry 
V. Osborne for Pennsylvania Railroad Company. 


In re Del., Lack. & Western R. R.—Petition of the Company, alleg- 
ing that the protection at Green street crossing in the City of Pater- 
son, consisting of gates and watchman, was removed on February 
15th, 1932, and since said date movements over the crossing have been 
and are now protected by trains coming to a stop before reaching the 
highway line and that a member of the crew is stationed on the cross- 
ing in advance of the movement to protect highway travel. Request 
made to continue the substituted protection. The Board determined 
that the present method of protection is reasonable and directs that 
the member of the crew protecting the crossing be provided with a 
red flag for daylight movement and red lantern at night for use in con- 
trolling traffic. Decision April 27, 1933. Mr. Frederic B. Scott for 
Petitioner Mr. Rozard J. Polizzotti for City of Paterson. 


In re Bremer Broadcasting Corporation.—Application, pursuant to 
Chap. 15, Laws of 1930, for a certificate of convenience and necessity for 
the increase of the operating power of its radio transmitter located at 91 
Sip avenue, Jersey City, N. J., from 300 to 500 watts; and by petition in 
writing, dated February 2, 1932, for a certificate of convenience and neces- 
sity for the construction of a new 500 watt transmitter at the above men- 
tioned location. The Board approved the same, construction to begin not 
later than July 1, and to be completed by Oct. 1 next. Decision May 2, 


1933. 


In re Atlantic Broadcasting Co.—Certificate was issued by the Board 
on Jan. 4 last for the construction and operation of an auxiliary transmit- 
ter equipment for use in case of breakdown of their present regular trans- 
mitter, located at a point between the Passaic and the Pequannock Rivers 
and the Greenwood Lake Branch of the Erie Railroad Company in the 
westerly part of Wayne Township, Passaic County. The certificate pro- 
vided that the work must be commenced not later than January 10, 1933, 






































156 THE NEW JERSEY LAW JOURNAL 


and conspleted not later than April 10, 1933, unless the time for comple- 
tion was further extended by application to the Board. On April I, 1933, 
the Company, through its counsel, informed the Board that due to diffi- 
culty in financing the construction of the auxiliary equipment it was found 
that the construction could not be completed by April 1oth, the time set in 
the Board’s certificate, and the Company asked for an extension for a 
period of six months, or, until October 10, 1933. The Board granted the 
time for extension. Decision May 2, 1933. 


In re Pennsylvania R. R. Co.—Application for approval to abandon 
and close Oak street crossing at grade at the intersection of the right-of- 
way and tracks of the Cape May Division of the Pennsylvania Railroad 
in South Glassboro and Elk Township, Gloucester County. Application 

approved. Decision May 3, 1933. 


In re Borough of Ship Bottom-Beach.—Petition for the establishment 
of a crossing at grade over the tracks of the Philadelphia and Beach 
Haven Railroad, subsidiary of the Pennsylvania Railroad Company, 
at 13th street, in the Borough of Ship Bottom-Beach, Arlington, Ocean 
County. The Board said: “The policy of the Board prohibits the es- 
tablishing of additional grade crossings, and any deviation therefrom 
is only made in cases where the convenience of a community is af- 
fected and the development retarded, and the conditions are such as 
to permit an exception to such policy. The physical conditions at the 
location of the proposed crossing, number and speed of train move- 
ments, volume of highway traffic, views at approaches, and the neces- 
sity for reasonable access to the section west of the railroad, appear 
to justify the establishing of a grade crossing at 13th street. The 
Board, therefore, will and hereby does approve of the establishment 
of a grade crossing at 13th street over the right-of-way of the railroad, 
the same to be effective when the Borough proceeds with the con- 
templated improvement of 13th street.” Decision May 3, 1933. Mr. 
David A. Veeder for Borough of Ship Bottom-Beach, Arlington. 
Mr. W. Holt Apgar for Pennsylvania Railroad Company. 


In re Pennsylvania R. R. Co.—Petition for permission to discontinue 
maintaining the agency at Allenwood station on the Freehold and 
Jamesburg Branch, and continue same as a non-agency station. The 
Board said: “While it is recognized that there has been a substantial 
decrease in the volume of business in recent years, the salary of the 
agent also has been materially decreased, and as the present ratio of 
salary to revenue is 5.7%, this percentage is not an unreasonable ex- 
pense considering the volume of business and the inconvenience to 
shippers in the community without the agency. It is the opinion of 
the Board that the agency should be continued, and the petition there- 
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fore, is denied.” Decision May 3, 1933. Mr. W. Holt Apgar for the 
Petitioner. Mr. Elvin R. Simmill for Objectors. 


In re Public Service Interstate Transportation Co.—Application for 
approval of the transfer to it from Public Service Coordinated Trans- 
port of municipal consents for the operation of five auto buses now 
operated on Central avenue, Route No. 132, between Newark and 
Orange, N. J., and for approval of the transfer of these consents to 
the Maplewood-New York Route No. 172, operated by the petitioner 
between Maplewood, N. J., and New York City. Approved by Board 
with conditions. Decision May 5, 1933 Mr. ‘Charles S. Straw for 
Petitioner and Public Service Coordinated Transport. Mr. Albert L. 
Vreeland for City of East Orange. 


In re Mountain View Water Co.—Application for approval of in- 
crease in rates. The Company supplies Wayne Township and has 
about 200 customers. There was no opposition to the proposal. Ap- 
plication granted, rates to be effective July 1, 1933. Decision May 9, 
1933. Mr. James R. Parkes for Petitioner. 


In re The Hudson & Manhattan R. R. Co.—Application for approval 
of the issuance of its First Lien and Refunding Five Percent bonds, 
Series “A,” due 1957, in the principal amount of $6,414,300, amended 
on April 19, 1933, to $6,000,300, for the purpose of reimbursing pe- 
titioner for expenditures made for capital purposes and in the dis- 
charge of underlying obligations. The Board approved, the bonds to 
be in amount $6,000,300, to be sold at not less than 80 per cent of par. 
Decision May 10, 1933. 


In re Ellis Bus Corporation.—Application for approval of the issu- 
ance of 10 shares of capital stock, at a par value of $100 per share, for 
Organization purposes. Approved May I0, 1933. 


In re Consolidated Traction Co.—Application for approval of a pro- 
posed agreement extending $15,000,000 principal value five per cent. 
bonds due June 1, 1933, for a five year period. Application granted. De- 
cision May 19, 1933. 

In re Kaufman & Sons Co.—This Company alleged “that the rate on 
scrap iron from Bayway to Newark and Jersey City of $1.01 per gross 
ton is excessive and discriminatory in that it exceeds the present rate of 
76c. per gross ton applicable between Bayway and Bayonne, and that the 
switching rate of 5oc. per gross ton from the petitioner’s plant to the 
Standard Oil Company in Bayway is unreasonable to the extent that it ex- 
ceeds a rate of 25c. per gross ton. The plant of the petitioner is located 
at Bayway on the westerly side of the tracks of the Central Railroad 
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with a connecting spur track from track No. 4. On a review of the proofs 
the Board determined “that the allegations of the petitioner and the sup- 
porting testimony do not reasonably warrant a rearrangement of the exist- 
ing rates applicable to the hauls in question. The petition, therefore, is 
denied.” Decision May 19, 1933. Mr. H. B. Thomas for Central Rail- 
road Company of New Jersey. Mr. Louis Kaufman for Petitioner. 


In re Central R. R. Co. of N. J—Application for approval of the sale 
of a parcel of land to the Flemington Cut Glass Company, Inc., said land 
being situate in the borough of Flemington. Approved May 23, 1933. 





ABSTRACTS OF SOME RECENT N. J. DECISIONS, CHIEFLY 
OF PRACTICE 


[Where credit for these abstracts are given to the “Atlantic Reporter,” that 
citation appears first, and are copyrighted by its publishers, West Publishing Co., 
St. Paul, Minn. Otherwise the abstracts, being official, are usually taken from 
the opinions as they appear in the “New Jersey Advance Reports.”—EbirTor]. 


Receivers-Counsel Fees.—Counsel fees will not be awarded to a so- 
licitor in the cause with whom the receiver, to whom he had rendered no 
service, split his allowance-—Cozzone Co. v. Earl Radio Corp., Ct. of 
Chancery. Per Backes, V.C. (112 N. J. Eq. 6; 162 Atl. Rep. 151). 


Contempt.—An order forfeiting a ne exeat bond and directing the 
surety to pay the amount due thereon cannot be enforced by process of 
contempt.—Gauet v. Gauet, Ct. of Chancery. Per Bigelow, V. C. (112 N. 
J. Eq. 41; 162 Atl. Rep. 139). 


District Court—Appeal.—1. The first step in an appeal from the Dis- 
trict Court to the Supreme Court is that notice of such appeal be given “to 
the other party or his attorney.” Held, that this requires that (1) such 
notice be given, (2) filed in the District Court and (3) filed in the Supreme 
Court. 2. Where a party to an action or proceeding in the District Court 
is dissatisfied with the determination or direction of such District Court, 
in point of law, or upon the admission or rejection of evidence, gives no- 
tice of appeal, and files the same with an appeal bond duly approved in the 
District Court, and does nothing more to perfect the appeal within the time 
limited by law, the jurisdiction of the Supreme Court is not invoked. 3. 
Unless there is some express provision of law to the contrary, the prac- 
tice of the Circuit Courts, which is governed by the Practice Act, applies 
to District Courts. 4. Held, that no appeal was taken to the Supreme 
Court, and that the successful plaintiff in the District Court is entitled to 
an order for the delivery of the appeal bond filed in the District Court, 
for lack of prosecution—Dickson v. Scott, Union Co. Dist. Ct. Per 


LaCorte, J. 


Pleading—Bill of Particulars.—1. Bill of particulars may be ordered 
in tort action at any stage, even after answer has been filed. 2. Bills of 
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particulars of contributory negligence in actions by living injured persons 
for personal injuries in automobile accidents should be ordered 
with great circumspection. 3. Passenger’s action for injuries 
against bus company held not proper case for granting passenger’s 
motion for bill of particulars respecting alleged contributory negligence. 4. 
Propriety of granting bills of particulars depends on facts of particular 
case, and is matter within Court’s discretion——Wigler v. Pub. Serv. Co- 
ordinated Trans. Co., Essex Com. Pleas. Per Flannagan, J. (162 Atl. 
Rep. 878). 

District Court Officers.—1. Title to office cannot be tried by action 
for salary. 2. De facto sergeants at arms of District Court of city of Pas- 
saic may maintain actions at law to recover unpaid compensation.—Hop- 
kins v. City of Passaic. N. J. Sup. Ct., per Curiam. (163 Atl. Rep. 
238; 10 N. J. Misc. Rep. 1061). 

Pleading.—1. Motion to strike out complaint because irregular, indefi- 
nite, defective, and so framed as to embarrass or delay fair trial, held 
equivalent to common-law “special demurrer” (Rules of Supreme Court, 
Rule 39). 2. Complaint alleging conclusion that directors “improperly” 
allowed director to speculate with corporation’s option held to state mere 
conclusion of pleader. 3. Defense that statute of limitations has run 
against cause of action cannot be raised by motion to strike, but only by 
answer in nature of plea—Bentley v. Colgate. N. J. Sup. Ct., per Acker- 
son, J. (163 Atl. Rep. 98; 10 N. J. Misc. Rep. 1022 


Appeal from Small Cause Court.—1. The appellant, in an appeal 
to the Court of Common Pleas from the Court for the Trial of Small 
Causes, must use due diligence to see that the Justice sends up his 
certificate in time to put the case on the list for trial at the next term. 
2. The only excuse for not bringing the case on for trial by the appel- 
lant at the following term is surprise or some condition not the fault 
of the appellant. Attorney’s neglect to see that the Justice’s certifi- 
cate is promptly brought in is not “good cause.”—Weinberger v. 
Margo Realty Co., Middlesex Com. Pleas. Per Lyon, J. (11 N. J. 
Mise. Rep. 142; 164 Atl. Rep. 447). 

Nonsuit——Where, at close of plaintiff’s case, Court, sitting as 
jury, expressed opinion that no liability existed, and requested enlight- 
enment from plaintiff’s counsel, who at once asked for nonsuit, judg- 
ment for nonsuit was proper (3 Comp. St. 1910, p. 4103, § 160).—Piz- 
zella v. Pichard, N. J. Sup. Ct. Per Curiam. (164 Atl. Rep. 892; 11 
N. J. Misc. Rep. 170). 





Mandamus—Jury.—1. Mandamus lies to compel District Judge 
to summon jury for trial of case, though refusal to summon jury is 
reviewable on appeal, since act sought to be compelled is purely minis- 
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terial. 2. Defendant having failed to demand jury two days before 
first trial waived jury trial, not merely for first trial, but for second 
trial. (Comp. St. Supp. § 61-149).—Lerner v. McDermott, N. J. Sup. 
Ct. Per Curiam. (164 Atl. 864; 11 N. J. Misc. Rep. go). 


Replevin in District Court.—1. A District Court has not jurisdic- 
tion of the subject-matter when, in a replevin suit, the value of the 
goods and chattels, of which replevin is sought, exceeds $500. 2. An 
affidavit of value taken in a replevin suit under section 123, District 
Court Act, 2 Comp. St. 1910, p. 1993, § 123, has no finality in deter- 
mining the jurisdiction of the District Court and does not avail 
against testimony taken on that issue before the Court and in the 
presence of the parties. 3. The act of the defendant in a District 
Court replevin suit in participating, examining, and defending at the 
trial is not a waiver of the right to question the jurisdiction of the 
Court over the subject-matter when the participation, examination 
and defense were limited solely to proof that the value of the subject- 
matter was in excess of the jurisdiction and all other elements of 
plaintiff’s case were openly admitted.—King v. Scala, N. J. Sup. Ct. 
Per Case, J. (110 N. J. L. 321; 165 Atl. Rep. 426). 


Divorce in Another State—Injunction—Contempt.—1. To render a 
Nevada divorce valid in this State, the foreign Court in which the decree 
was granted must not only have jurisdiction over the parties, but also the 
subject-matter. 2. A decree of divorce in a foreign State, procured by 
the husband who had gone to such foreign State to obtain the divorce for 
a cause which occured while the parties resided in New Jersey, is without 
force or effect in this State. 3. Where defendant had been enjoined from 
procuring a divorce, and had notice, no matter how obtained, that the in- 
junction had been issued, he is liable for contempt for violating it and may 
be compelled to pay a fine to the State, and be required to present the truth 
to the foreign Court and in good faith to urge that its decree be set aside. 
—Perlman v. Perlman, Ct. of Chancery. Per Stein, V. C. (113 N. J. 
Eq. 3; 165 Atl. Rep. 646). 


Immunity of Witness Attending Court—1. The privilege of abso- 
lute immunity of a party or witness, while attending Court, from the serv- 
ice of writs or process in a civil proceeding, extends only to a nonresident 
of this State; as to a resident, served while outside his home county or 
vicinage, the immunity is only partial or conditional. 2. Residence, as a 
factor in this rule, means domicile. 3. The domicile of a wife and chil- 
dren is that of the husband and father, in the absence of conduct by the 
latter giving them the legal right to acquire a separate domicile. 4. Where 
a wife deserts her husband, domiciled in this State, without just cause, and 
against his will and consent, and establishes herself in another State, her 
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residence continues to be in this State so far as concerns the service of 
process upon her in this State in a suit brought against her by the hus- 
band to determine the custody and control of the children. 5. Where 
the complaining witness in a criminal proceeding in this State has given 
this State as her residence in her sworn complaint, she is estopped to 
claim immunity as a nonresident from the service of civil process or writ 
while attending Court in the criminal case. 6. Quzre, Does the im- 
munity of a party or witness “while going to, staying at or returning from 
the Court,” extend to one who, in connection with a criminal complaint, 
has sworn out a search warrant and attends in this State at the request of 
the officer for the purpose of identifying articles named in the search war- 
rant?—Brown v. Brown, Ct. of Chancery. Per Buchanan, V.C. (112 
N. J. Eq. 600; 165 Atl. Rep. 643). 


Insolvent Corporations—Chattel Mortgage—1. Objection to the 
jurisdiction of this [Chancery] Court on the ground that there is an 
adequate remedy at law comes too late when made for the first time 
during argument and after final hearing, providing the Court is other- 
wise competent to grant the relief prayed, and has jurisdiction of the 
subject-matter. 2. The unsecured debts of a corporation are fastened 
upon all its personal property by a decree of insolvency and for the 
appointment of a receiver. 3. A creditor of an insolvent corporation 
who has proved his claim before the receiver may maintain a suit to 
set aside a chattel mortgage of the corporation because of defects in 
its execution or failure to record. 4. Whenever the creditors of a cor- 
poration can challenge the chattel mortgage of their debtor, the in- 
solvency receiver of such corporation may do so for them. 5. When- 
ever a transaction resloves itself into a security for a debt, it is a 
mortgage. 6. Equity disregards the form of a transaction and looks 
to its substance. Therefore, where a finance Company loans the pur- 
chaser of automobiles the purchase price thereof, and takes a con- 
veyance of them as security for such loan, it matters not that title is 
transferred directly to the lender by the vendor, or that the money 
loaned is paid directly to the vendor by the lender instead of to the 
borrowing purchaser. Such a transaction creates a chattel mortgage, 
and, if possession of the mortgaged chattels is delivered to the vendee 
borrower, the mortgage is void as to creditors, unless recorded as re- 
quired by the Chattel Mortgage Act. 7. State policy is dictated by 
the Legislature, not by the Courts. 8. The object of the Chattel Mort- 
gage Act (1 Comp. St. 1910, p. 463, § I et seq.) was to give publicity 
to all liens upon personal property, possession of which is retained by 
the mortgagor, and to sweep away secret arrangements of whatever 
kind by which creditors were embarrassed and defeated. 9. That Act 
applies to all chattel mortgages. There are no special types recog- 
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nized by, or exempted from, its provisions. 10. Trust receipts are 
common-law chattel mortgages and are not excepted from the Act.— 
Smith v. Commercial Credit Corporation, Ct. of Chancery. Per Berry, 
V.C. (113 N. J. Eq. 12; 165 Atl. Rep. 637). 


Promissory Notes—Action Against Indorser—The payee of a 
promissory note may sue an indorser without joining the maker in 
the suit; if it is seen fit, however, all the parties liable may, under 
the Practice Act of 1912 (Comp. St. Supp. § 163—277 et seq.), be made 
defendants. A complainant against an indorser alone is not to be 
stricken for that reason—Second Nat. Bank & Trust Co. of Red Bank 
v. Pittenger. N. J. Sup. Ct. Per Lawrence, Sup. Ct. Comm’r. (11 N. 
J. Misc. Rep. 321; 165 Atl. Rep. 634). 


Municipal Corporations—Removal of Police Officer—1. In proceed- 
ing to remove police officer, complaint, under statute, must be written, but 
need not be verified (Comp. St. Supp. § *136—1605). 2. In proceed- 
ing to remove police officer, complaint need not be made im writing by citi- 
zen who witnessed, or was victim of, officer’s misconduct; complaint by 
chief of police being sufficient (Comp. St. Supp. § *136—1605). 3. Where 
police patrolman, before city Council, voluntarily took part in trial of 
merits of removal proceeding, patrolman could not, on certiorari, attack 
Council’s jurisdiction on ground that charges were not filed in proper 
office and that specifications of charges were unsigned. 4. Proceedings to 
remove police officer are judicial in character. 5. In proceeding to re- 
move police patrolman police department’s rules held sufficiently proved 
though resolution of adoption did not set forth rules where it was not 
denied that rules offered were those referred to in resolution, nor that they 
were rules governing police department while patrolman was member 
thereof —Parks v. Rahway Common Council. N. J. Sup Ct. Per Heher, 
J. (165 Atl. Rep. 635). 


Insolvent Corporations—Receivers.—1. Suits by different complain- 
ants against the same defendant corporation, alleging insolvency and pray- 
ing for the appointment of a statutory receiver, may be consolidated. 2. 
The holder of less than ten per cent. of the capital stock of defendant 
cannot maintain a suit for the appointment of a statutory receiver. 3. 
One claiming to be a creditor of an alleged insolvent corporation, but 
whose claim is a doubtful validity and is denied, should establish his 
claim at law before asking the appointment of a receiver. 4. A receiver 
may be appointed on the application of a small creditor, but only when it 
clearly appears that such action will forward the interests of creditors in 
general.—Jennings v. Studebaker Corporation, Ct. of Chancery. Per. 
Bigelow, V. C. (112 N J. Eq. 591; 165 Atl. 631). 
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Mandamus—Disabled Veteran Clerk.—1. Mandamus held not to lie 
to require District Judge to appoint as clerk disabled veteran who had 
passed civil service test, where Judge testified as to reasons for considering 
relator unfit (Comp. St. Supp., §§ *192—95 and 144—77). 2. To 
justify writ of mandamus, legal right thereto must be clear. (Edell v. 
McDermott, D. Judge. N. J. Sup. Ct. Per Curiam. (165 Atl. 719; 11 
N. J. Misc. Rep. 272). 


Quo Warranto.—Party claiming to have been unlawfully ousted from 
office of township committeeman need not file petition for leave to file in- 
formation in nature of writ of quo warranto, but under statute may file 
such information (3 Comp. St. 1910, pp. 4210, 4212, §§ 1, 4).—Wil- 
liams v. Godfrey, N. J. Sup. Ct. Per Curiam. (165 Atl. Rep. 724). 


Costs—Taxation.—1. Successful plaintiff was not entitled to tax as 
costs witness fees for day on which plaintiffs’ attorney secured postpone- 
ment (Comp. St. Supp. § 74—70a(8). 2. There is no “mistrial,” within 
statute relating to costs in such case, where jury is dismissed for inability 
to reach verdict and Judge does not declare mistrial. 3. Affidavit filed 
with bill of costs as taxed by clerk held not insufficient because made by 
another than attorney of record. 4. Defendant, succeeding on its motion 
to retax costs in striking out part of items originally included, was entitled 
to costs as on successful motion to retax.—Sevlesruo Holding Corp. v. 
American Equitable Assur. Co., N. J. Sup. Ct. Per Curiam, (165 Atl. 
Rep. 729; 11 N. J. Misc. Rep. 334). 


Certiorari—Bail—Warrant.—1. Certiorari, where challenge to jur- 
isdiction was made in limine, lies only where either statutory tribunal has 
no jurisdiction over subject-matter or has not legally acquired jurisdiction. 
2. Defendant requesting adjournment, pending which he gave bail, thereby 
submitted himself to jurisdiction of Court. 3. Objection of nonreturn of 
warrant over two weeks after adjournment at defendant’s request, pending 
which he gave bail, was too late. 4. Appearance of warrant in return in 
certiorari proceeding as part thereof disposed of any omission thereof in 
recorder’s docket as merely clerical oversight. 5. Defendant generally in 
Court by voluntary appearance cannot complain of irregularity in matter 
of warrant.—Greenbalgh v. McCabe, N. J. Sup. Ct. Per Curiam. (165 
Atl. Rep. 96; 11 N. J. Misc. Rep. 87). 

District Courts—Transfer to Circuit—1. Order of Circuit Court 
wherein defendant filed counterclaim for $1,000 damages to action begun 
in District Court, directing transfer of case to Circuit Court held void 
(Comp. St. Supp. § 61—33a). 2. District Court order directing that case 
wherein defendant filed counterclaim for $1,000 unliquidated damages be 
transferred to Circuit Court nunc pro tune held void (Comp. St. Supp. 
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§ 61—33a).—Brown v. Schwartz, N. J. Sup. Co. Per Curiam. (165 Atl. 
Rep. 100; 11 N. J. Misc. Rep. 196). 


Infants—Tort Action—Service—1. Actions for minor’s tort held 
improperly brought against guardian instead of minor (3 Comp. St. 1910, 
p. 4055,§ 18). 2. Infant defendant, like adult, must be personally served, 
and service should be made in competent person’s presence. 3. Attorney 
is unauthorized to acknowledge service for infant defendant. 4. Infant 
cannot employ attorney; hence acts of attorney purporting to represent 
minor are not binding on him. 5. Where actions for minor’s tort were 
brought against guardian and minor was not served, pleadings could not be 
amended after limitation statute expired so as to make minor rather than 
guardian the defendant (3 Comp. St. 1910, p. 4055, § 18). Laute v. Gear- 
hart, N. J. Sup. Ct. Per Eldredge, Circuit J. (165 Atl. Rep. 115; 11 N. 


J Misc Rep 196). 


Pleading—Bill of Particulars—1. Defendant has same time to plead 
after receiving bill of particulars that he had at time of demanding bill. 
2. Affidavit of merits is not a pleading, and performs none of its func- 
tions. 3. Purpose of pleadings is to raise and make certain the issues 
upon which controversy is to be waged. 4. Defendants’ demand for bill 
of particulars held not to stop running of ten-day period within which 
to file affidavit of merits after personal service of complaint indorsed with 
notice thereof, warranting judgment by default in action on contract (P. 
L. 1912, p. 394, rule 56)—Morris Plan Co. v. Larber, N. J. Sup. Ct. Per 
Case, J. (165 Atl. Rep. 76; 11 N. J. Misc. Rep. 67). 





Reference—Appeal.—1. Referee’s report finding balance due by de- 
fendant to plaintiffs had effect of jury verdict (Supreme Court Rule 110). 
2. Order confirming referee’s report in favor of plaintiffs and denying 
motion to direct verdict for defendant held not appealable; defendant’s 
remedy being by motion to set report aside and to ask for new trial.— 
Subaraglio v. Vicarisi, Ct. Errors and Appeals. Per Wells, J. (164 Atl. 
Rep. 102; 110 N. J. Law 280). 


Certiorari—Appeal—_No _ appeal lies from vacation of allocatur of 
Supreme Court Justice in certiorari proceeding, because entire matter 
rests in his discretion.—Frazier Co. v. Long Beach Twp. Ct. Errors and 
Appeals. Per Lloyd, J. (164 Atl. Rep. 278). 


Eminent Domain—Mandamus.—1. The State Highway Commission 
is authorized by law to take land for public use in advance of payment of 
compensation, subject to subsequent condemnation, the fixing of damages 
and payment of compensation. 2. Where the Commission appropriates 
land or rights therein, incident to either the maintenance or improvement 
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of a highway without first making compensation to the owner therefor, 
the remedy is not in equity for injunction to stop the work, but by man- 
damus to compel condemnation.—Gould v. State Highway Commission, 
Ct. of Chancery. Per Stein, V.C. (112 N. J. Eq. 389; 164 Atl. Rep. 


296). 

Bond for Costs—Non-resident Plaintiff—1. Statute requiring bond 
for costs from non-resident plaintiffs, enacted in three different instances 
in practically same language, should be given as complete effect as intent 
of statute contemplates (3 Comp. St. 1910, pp. 4115, 4116, §§ 204, 205). 
2. Defendant may demand that non-resident plaintiff furnish security for 
costs, though there are also resident plaintiffs—-Marino v. Shiff Realty 
Co., Union Co. Com. Pleas. Per Thompson, J. (164 Atl. 511; 11 N. J. 
Misc. Rep. 96). 

Criminal Law—Excluding Jury from Court Room.—When 
a defendant’s confession is offered to be proved, whether the 
confession is admissible presents a question for the trial Judge 
distinct from that of the jury, and it is discretionary with the Judge, even 
over the objection of the defendant, to exclude the jury from the court- 
room or to hear the testimony in their presence; and the action of the 
Judge in exercising such discretion will not lead to a reversal, unless it is 
shown that there was an abuse of such discretion resulting in manifest 
wrong or injury to the defendant.—State v. Fiumara,'Ct. Errors and 
Appeals. Per Trenchard, J. (110 N. J. Law 164; 164 Atl. Rep. 490). 
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salary of $2,000 a year. Miss Crom- 
well was secretary to the late Chan- 
cellor Walker. Vera Williams is 
secretary to the Chancellor in his 
Jersey City chambers at a salary of 
$2,000. 


THE CHANCELLOR’S HELPERS 


Approval has been given by the 
Civil Service Commission to the ap- 
pointment of Edward A. Murphy, a 
Jersey City lawyer, as Confidential 
Agent to Chancellor Campbell at a 
salary of $4,000 a year. He will al- 
so act as sergeant-at-arms for the 
Chancellor. The appointment was 





SOME NEW JERSEY NOTES 


Dr. Aaron L. Simon, admitted to 
























authorized under an Act passed at 
the present session. Under Civil 
Service regulations the position is 
placed in the unclassified service. 
The Commission also approved of 
the appointment, as provided in the 
Act, of Stella Cromwell of Borden- 
town as secretary-stenographer at a 





the Bar in 1919, and his brother, 
Irving, admitted in 1925, both of 
Paterson, were indicted recently for 
conspiracy to obtain unfair jury 
verdicts. 

The State Bar Association met at 
Atlantic City June 2 and 3, but re- 
port of same was received too late 
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for this issue of the JouRNAL. Mr. 
James D. Carpenter, Jr., of Jersey 
City, was elected President. 

Mr. V. Claude Palmer, of Mt. 
Holly, has been appointed Circuit 
Jourt Judge to succeed Judge W. 
Frank Sooy of Atlantic City. 

Assemblyman Charles T. Down- 
ing, of Newton, has been appointed 
Prosecutor for Sussex County. 





A LITTLE HUMOR 


Judge: “You’re guilty of push- 
ing your wife out of the window ?” 
Hubby: “Yes, Your Honor.” 


Judge: “Five dollars fine for en- 


dangering the lives of passersby.” 


Magistrate (to prisoner): “How 
big was the brick you threw? Was 
it as big as my head ?” 

Prisoner: “Yes, your honor, but 
not so thick.” 


Judge—“Have you anything to 
offer the Court before sentence is 
passed upon you?” 

Prisoner—‘‘No, yer honor; me 
lawyer took me last dollar.”—Ma- 
sonic Craftsman. 








PROFESSIONAL ETHICS 


The Committee on Professional 
Ethics of the New York County 
Lawyers’ Association has answered 
the question stated below in the 
manner following : 

Question: “A client gives to his 
attorney X a claim to collect in the 
sum of $350. X commences an ac- 
tion and obtains judgment for the 
sum of $350, with interest and 
costs. After some indulgence on 
X’s part, the entire judgment is 
paid in full to X who turns the 
moneys over to his client. At the 
time of payment the judgment-debt- 
or gives X $25, stating that it was 
in appreciation of X’s kindness, 


gentleness and indulgence in hand- 
ling of the case. 

“Is it professionally proper for 1. 
X to accept the $25 under the cir- 
cumstances stated? 2. If X ac- 
cepts the $25 should he account to 
his client therefor? 3. If no, should 
X inform his client of such pay- 
ment ?” 

Answer: “In the opinion of the 
Committee, the acceptance by at- 
torneys for creditors of gifts from 
their debtors is not to be counten- 
anced. 

“The temptation to neglect the 
interests of clients for the hope of 
such reward is obvious. 

“The question indicates that in 
the case suggested it was a recog- 
nition, not only of kindness and 
gentleness, but of indulgence. While 
indulgence may be entirely proper 
in any given case, it should not be 
predicated upon the expectation of 
personal advantage to the attorney, 
nor should it admit of such reward. 
Consequently, the Committee is of 
the opinion that it should be re- 
fused, regardless of the consent or 
ignorance of the client.” 





DEATH OF LAWYER KIERNAN 


Mr. Jeremiah A. Kiernan, with 
offices at 58 Broad street, Elizabeth, 
died last month at his home in that 
city, 144 Westfield avenue. He was 
found dead in bed. He was admit- 
ted to the New Jersey Bar at the 
November Term, 1893, and became 
counsellor three years later. He 
was long active in the local Courts. 





NEW PUBLICATION 


PROCEEDINGS OF THE CANADIAN 
3ar ASSOCIATION, 17TH AN- 
NUAL MEETING. Toronto: The 
Carswell Co., 1933. Pp. 231. 
This work has just come to hand 

and is worthy of close reading and 
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much thought. The Association is 
doing great work in Canada. A 
glance at the topics of addresses 
and Reports of Committees indi- 
dicates that the lawyers there are 
awake to the times. We hope to 
examine the volume with care and 
comment later on some of its out- 
standing features. 





OBITUARY 


Mr. Mitton E. BLANCHARD 

Mr. Milton Elvin Blanchard, a 
Newark attorney, with offices in the 
Lefcourt Bldg., died on the night 
of May 25th last at his home, 688 
Park avenue, East Orange. He had 
a paralytic stroke six weeks be- 
fore. 

He was born in Newark seventy 
years ago, being the son of Noah 
F. and Emeline Cordelia (Wood) 
Blanchard. The father was one of 
the incorporators and the second 
President of the Prudential Insur- 
ance Co. He was a member of the 
leather firm of Blanchard Bros. & 
Lane and served at one time as 
President of the Newark Board 
of Trade. 

After graduation from Newark 
High School in 1882, Williams Col- 


lege in 1886 and New York Law 
School in 1892, Milton E. was ad- 
mitted to the New Jersey Bar as 
attorney at the June Term, 1899, 
and practiced law in Newark from 
then up to the time of his illness. 
He was a member of Phi Psi of 
Williams, Treasurer of the Sonn 
Memorial Fund of the old Newark 
High School, Trustee of the Ocean 
Grove Camp Meeting Association 
and Chairman of its Business Com- 
mittee and Trustee of Drew Uni- 
versity, Madison; Home for the 
Friendless, Newark; Central Meth- 
odist Episcopal Church and the 
Newark Museum. He was also a 
member of the Down Town Club, 
Newark Athletic Club, Essex Coun- 
ty Country Club, Williams Club of 
New York, New England Society of 
the Oranges, Sons of the American 
Revolution, New Jersey Historical 
Society, Academy of Political Sci- 
ence of Columbia University and 
the Essex County, New Jersey and 
American Bar associations. 

Surviving him are his wife, Mrs. 
Lulu T. Mercer Blanchard, and two 
sons, Milton E. Blanchard, Jr., of 
South Orange, and Harold Mercer 
Blanchard, of Newark. The latter 
is a member of the Newark law firm 
of Blanchard & Carey. 

































